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John M. Carson. Reg. No. 34,303 



Maa Stop AF 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Transmitted herewith for filing in the above-identified application are the following enclosures: 

(X) Submission Prior to Filing of Appeal Brief in two (2) pages. 

(X) Supplemental Declaration signed by Kevin C Hutton in three (3) pages. 

(X) Exhibit F in one (1) page. 

(X) Exhibit G in one (I) page. 

(X) Exhibit H in one ( 1 ) page. 

(X) The present application qualifies for Small Entity St^JHSsimder 37 CFR 1 .27. 

(X) Please charge any additional fees, including any f«s for additional extension of 
time, or credit overpayment to Deposit Accoi 




John M. Carson 
Registration No. 34,303 

Attorney of Record 
Customer No. 20,995 
(619) 235-8550 
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SUBMISSION PRIOR TO FILING OF APPEAL BRIEF 



Mail Stop AF 

Cojiimissioner for Patents 

P.O, Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

After the filing of a Notice of Appeal and prior to the filing of an Appeal Brief, Applicant 
submits herewith a Supplemental Declaration by Kevin C. Hutton, 

Applicant respectfully submits that the Supplemental Declaration clarifies certain aspects 
of the previously-submitted Declaration Under 37 C.F.R, § 131 to Overcome Aeromed, and that 
the Supplemental Declaration along with the Declaration Under 37 CF.R. § 131 to Overcome 
Aeromed are sufficient to illustrate that the invention was actually reduced to practice prior to 
February 5, 1998. If the Examiner feels that the combination of both Declarations is insufficient 
to illustrate reduction to practice, Applicam submits, in the alternative, that the combination of 
boih Declarations is sufficient to show conception prior lo February. 5, 1998 and due diligence in 
reduction to practice. 

Applicant further submits that the combination of both Declarations addresses all 
outstanding rejections with respecV to the Aeromed reference, and that the Supplemental 
Declaration is in response to the Examiner's discussion of the Declaration Under 37 GRR. § 
131 to Overcome Aeromed in the Office Action mailed Jime 15, 2005. 
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Please charge any additional fees, including any fees for additional extension of time, or 
credit overpayment to Deposit Account No. 1 1-1410. 



Dated: 



Respectfully submitted. 



KNOBBE, 



By: 




,NS, OLSON & BEAR, LLP 



John M. Carson 
Registration No. 34,303 
Attorney of Record 
Customer No. 20,995 
(619) 235-8550 



AMEND 

2S19S66 
Oil 1206 



-2- 



PAGE 4/10* RCVD AT4/1312006 7:13:26 PM [Eastern Daylight Time]* SVR:USPTO-EF)(RF-2/19 ' DNIS:2738300 * CSID:16192350176 ' DUIUTION (innHs):0548 



04/13/06 16:15 FAX 16192350178 



KUOB SAN DIEGO 



0005/010 



RECEIVED 

CENTRAL FAX CENTER 

APR13 2QQ6 

GOLDENH.OOICI 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
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09/659,866 
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MEDICAL TRANSPORTATION 
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Pass, Natalie 
3626 



PATENT 



Applicant 

AppL No. 

Filed 
For 



Examiner 
Group Art Unit 



SUPPLEMENTAL DECLARATION 



1 . This Declaralion is in support of the Declaration Under 3 7 C.RR. § 131 to Overcome 
Aeromed, submitted on January 21, 2005 to establish the status of the invention in the above- 
caplioncd U.S. patent application in the United States on February 5, 1998. which is the 
effective date of Acromed (http://www,aeroTned-software.coin, February 5, 1998) 

2. I am one of the named joint inventors of the described subject matter and all claims in 
the above-referenced application. 

3. I have read the Office Actions mailed September 21, 2004 (Paper No. 9) and June 15, 
2005 (Paper No. 05272005) regarding the above-c£^tioned application. 

4. The invention as described in Claims 2 and 9 of the pending examination was either 
actually reduced to practice prior to the effective date of the Aeromed reference or was 
undergoing due diligence to reduce to practice prior to the effective date of the Aeromed 
reference, as shown by the Exhibits submitted with the Declaration Under 37 CF.R. §131 to 
Overcome Aeromed and the Exhibits attached hereto. 

5. Exhibit Sheet F is aportion of source code indicative of the feature ofa third module 
comprising instructions for tracking the actual flight path of the aircraft and determining 
whether the actual flight path varies from the calculated flight path. This source code, or source 
code functionally comparable to this source code, was either written prior to February 5, 1998, 
or was undergoing due diligence in witing the source code. 
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jjlcd : September 12,2000 

6. Exhibit Sheet G is a ponion of a screen shot from a dispatch report dated June 6, 
1998, which is indicative of the features of a second module comprising instructions for 
generating a calculated flight path to the patient site, and a third module comprising instructions 
for tracking the actual flight path of the aircraft and determining whether the actual flight path 
varies from the calculated flight path. Although the date of this report is aflcr the effective daie 
date of the Aeromcd reference, the screen shot illustrates features which were either reduced to 
practice prior to February 5, 2006 or was undergoing due diligence to reduce to practice. No 
dispatch report data prior to June 6. 1998 could be obtained. 

7. Exhibit Sheet H is a portion of a screen shot from the dispatch software illustrating a 
use of the feature of determining whether the actual flight path varies from the calculated flight 
path. This feature utilises the source code shown in Exhibit Sheet F or source code 
functionally comparable to that source code. 

8. Therefore, Exhibit Sheets F, G and H further clarify the assertion in the Declaration 
Under 37 CF.R^ § 131 to Overcome Aerpmed ihat features of the system regarding a 
computerized system for managing airborne transportation of a patient, comprising a first 
module comprising instructions for dispatching an aircraft carrying an airborne emergency 
transport crew to a patient site, a second module comprising instructions for generating a 
calculated flight path to the patient site, and a third module comprising instructions for tracking 
the acmal flight path of the aircraft and determining whether the actual flight path varies from 
the calculated flight path, as well as a third module fUrther comprising instruciions for tracking 
the flight coordinates of the aircraft were clearly conceived prior to February 5, 1998 and either 
actually reduced to practice prior to February 5, 1998 or were undergoing due diligence to 
reduce to practice. 

9. 1, Kevin C. Hutton. am listed as an inventor on U.S. Patent Application 09/033,440, 
filed March 2, 1998, which is the priority application for the subject application. 

10. All acts leading to the reduction to practice were performed in the United States. 

1 1 . This document is submitted prior to the fihng of an Appeal Brief in order to clarify 
statements made in the previous Declaration Under 37 CF./Z. § J 31 to Overcome Aeromed. 

Penalty of Perimv Statement 
I declare ihat all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these 
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pQ^d : September 12, 2000 

statements were made with the knowledge that willful, false statements and the Uke so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code, and that such willful, false statements may jeopardize the validity of the application or any 
patent resulting therefrom. 



Dated: 4/12/06 By: 




Kevin C. Hutton 



041206 
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USE SET("$Air Times") 

$Rcc:=Records in selection([DispatchTimes]) 

If ($Re<gO^^^ SELECTlON([DispatchTimes];[DispatchTimes]Loaded=True;*) 

QUERY SELECTI0N([DispatchTime5]; & ;[DispatchTimes]Leg_Miles>0.0001) 
CREATE SET([DispatchTinjes];"Loaded Tiroes") 

USE SETC'Loaded Times") 
$Rec:='Records in selectionC[Dispatch.Times]) 
FIRST RECORDCPispatchTimes]) 
$Loaded:-0 

For($i;l;$Rec) 

$Loaded:=$Loaded+[DispatchTimes]Leg_Mile5 

NEXT RECORD([DispatohTimcs]) 
End for 

End if 



EXHIBIT P 



PAGE mr RCVD AT 411312006 7:13:26 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-2/19 ' DNIS:2738300 ' CSID:16192350176 * DUIUTION (inin-ss):0548 



04/13/08 18:15 fax' 16192350176 KMOB SAN DIEGO 121009/010 




PAGE 9/10' RCVD AT 4113/2006 7:13:26 PM [Eastern Daylight Time] * SVR:USPT6^FXRF-2/1$ * DNIS:273S30(I * CSID:16192350176 * DURATION (miHs):0548 

REST AVAPi.ARLE COPY 



KMOB SA N DIEG O 



laoio/oio 



-S^gwBy Mlieage Devfattion Threshold— — -\ - 

By- xp)iat peicentegp ssgway lauleag^ easceeds to site Tm T f n ffl belbn JL I-^: 

j tis erig piog^rted fa eater jpstifical^ ■ tO.Q0 to 1.001 



•-*^»TT TXi Tin TI 



PAGE IdlO ' RCVD AT 4/13l200( 7:13:26 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-2/1 9* DNIS:27383I)0 * CSID:16192350175' DURATION (mm-ss):0S48 



